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Chuong 1
SANG KIEN CAl TIEN KY THUAT -
HOQP LY HOA SAN XUAT

Khai nié¢m

Dizu [I:

1. Sang kién cai ti€én k¥ thuat = hgp Iy héa
san xufit duge cong nhan theo didu l¢ nay la
mot giai phap k¥ thuat hodc giai phap td chac
san xufit moi, ¢6 kha niing 4p dung va mang
lai lgi ich thiét thyc cho co quan, don vj (k? ca
don vi kinh t& tap th2) nhan ding ky.

2. Noi dung cia sdng kién cé thd la:

a) Cai ti€n k&t c&fu may méc, trang bi, cong
cy lao dgng, san phAm, cdi ti€én phuong an thi&t
ke hodc két cdu cdc cong trinh xay dyng...

b) Cai tién tinh ning, cong dung, thanh
phin cia nguyén lieu, vat li¢u hofc sin phim...

¢) Cai ti€én phwong phip khdo sat, thi€t ke,
cong nghe, thi cong k¥ thuat trdng trot, chin
nudi, phuong phéap phong bénh, chira benh...

d) Cai tiém td chirc san xudt nhim si dung
hgp ly siac lao dong, cong cu lao dong, nguyén
ligu; vat litu, nidng lugng, ti2n vén...

BDidu 2 :

Mot giai phap dug@c cong nhgn la méi néu
tredec ngay ding ky, giai phdp dé:

= Chua dugc co quan, don vi 4p dyng hoic
c¢6 k€ hoach dp dyng trong san xu4t, cong tac;

= Chua dugc co0 quan quan ly cdp trén gigi
thieu bang vian ban hoic chua dugc phd bi&n

Pho Thi tuong .da ky)

trong cdc sdch bdo ki thuat do nganh hoic dja
phuong xufft ban t6i mic cin cir vao dé c6 the
thyc hién ngay duogc;

= Chua dugc co quan, don vi hodc co quan
quan Iy cdp trén quy dinh thanh nhirng bi¢n
phdap thyc hié¢n bit budc nhir tiéu chulln quy
trinh, quy pham...

= Khong trimg véi noi dung cia mot gnil phip
da diang ky trudc.

Didu .3 t,

"Mot giai phap c6 kha ndng 4p dyng d6i véi
co quan, xi nhgi¢p nhan diang ky la giai phdp
ddp ing mot nhi¢gm vy sdn xuit, cdng tac va coé
the thyc-hién degc trong digdu kién kinh tg&, ky
thuat hién tai cla co quan, xi_nghi¢p dé.

Dizdu 4 :

Mot gidi phiap mang lai lgi ich thi&t thye la
giai phap khi 4p dyng vao san xudt, cOng tic
dem lai mot hi¢u qua kinh té, k¥ thuat cao hon
hodc cai thién didu kién lam viéc, ditu kién
sfng, ditu kién bao v¢ sirc khde, nidng cao an
toan lao dong...

Didu 5 :

Nhirng giai phdp do can bo k¥ thuat hoic can
bo quan Iy de ra trong qua trinh thyc hien
nhi¢m vy dugc giao, néu c6 gid trj kinh té&, ky
thuat l6n va cé kha ndng dp dung rong rii ciing
dugec cong nhan la sdng ki&n.
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Chuong 11
SANG CHE

A. Khai niém

Diéulo - P

Sing ch& dugc bao ho theo ditu I¢ nay la
mot giai phap k¥ thuat méi, c6 trinh dé séng
tao, c¢6 kha ning ap dyng trong nén kinh té
qudc dan, y t& van héa, gidao duc hay quéc
phong va mang lai lgi ichikinh té = xa hoi.

Didu 11 ; ; :

Gidi phip k¥ thuat dugc coOng nhin la mdi
néu trudc ngay nop don ding ky sang ché, giai
phap d6 hogc cdc gidi phap tuong ty chra dugc
boc 16 cong khai & trong va ngoai nudc dudi
moi hinh thic dén miac cin ci vao d6 c6 thd
thyc hign duge.

Didu 12 :

Giai phap kv thuat ¢6 trinh do sang tao phii
la két qua cia lao dong sdng tao va khong nly
sinh m0t cach hidn nhién tir trinh 4o k¥ thuat
hién c6 truéc ngay ndp don didng ky sing ché.

Dizu 13:

1. D6i tegng cia sdng ché la: co cdu, phuong
phdap hay ch&t méi ciing nhu viéc sir dung co
cfu, phuong phdp hay chat da biét theo mot
chirc nang mai.

2. Dugc bao hd nhu 12 séng ché: 3

a) Céc gibng cay va giéng con gia sic ma&i;

b) Cac phuong phap méi ve phong benh,
chin dodn bénh va chita bénh cho nguéi, sic
vat hay cay trong. A

3. Nhttng giai phdp trdi véi dao dic xa hoi
chi nghia va nhong gidi phap khong c6 kha
ning thyc hién khong dwgc coi la sdng ché va
khéng dwoc bao hd.

-

B. Bao ho sang ché
Diéu 14

1. Nha nudc bao ho sing ch& dudi hai hinh .

thirc : c4p biing tac gia sdng ché hodic cép blng
sang ché ddc quyen.

2. Bing tac gia sdng ché& xdc nhan: giai phap
k¥ thuat la’ sang ché&, quyén wvu. tién d6i véi
sing ché, quyen tdc gia siang ché va quyen
s& hiru sang ché qua Nha nuéc. Nguoi nhan
bing tdc gid’sdng ché dugc huwdng cic quydn
lgi, vu dii theo nhitng quy dinh trong chuong
IV ciha digu & nay.

3. Bing sang ch& doc quyén xdc nhan: quyen
s& hiru sdng ché cia chd sidng ché, giai phap
kv thuat la sang ché&, quyen uwu tién d8i véi
sang ch& va quyen tdc gia sang ché.

22

-

4, Tac gia hodic nguoi thira k&€ hop phap cha
tdc gia c6 quyegn lya chon mét trong hai hinh,
thirc bao ho néi trén.

5. Trong thoi gian ¢6 higu lyc, bafig sang ché
doc quyen c6 tht dugc ddi thanh bang tdc gia
sang ché Bing tac gia sang ché khong dugc
ddi thanh bing sdng ché ddc quyEn.

D. Sang ché bd sung
Diéu 34:

1. Sing ché bd sung la mot sding ché hoan
thien mot sing ché khac (goila sdng ché co ban)
truée dé6 da duge cdp bling tic gia sing ché
holic bing sdng ché doc quydn dang con higu
lgc va khong th® sir dyng sanmg ch& dé khi
khong sir duyng sang ché co ban.

2. Viec bao ho, tht tyc dang ky, xét nghi¢m,
cip bing va cong b6 sing ché bd sung dugc
ti€én hanh theo quy dinh trong chwong II, muc
B. C, D cia didu l& nay.

Didu 35;

1. Tde gid sﬂn; ché bd sung chi dugce eﬁp
bing tac¢ gia sang ch& bd sung néu tac gia sing
ch& co ban di dwgc cidp bling tdc gia sing ché..

2. N&u tac gia sang ché co ban dugc cdp
bing sing ché& doc quy®n thi tay theo sy lya
chon ciia ngudi nop don sang ché bd sung cé the
durge cdp bang tédc gia sang ché bd sung hodic
bing sdng ché doec quy2n bd sung. Trong truong
hgp nay chi drge sir dyng sang ché bd sung sau
khi duge sy ddng ¥ cha chi sing ché co bén.

3. Néu bing tdc giad sidng ch& hoic bing sing
ch& déc quy®n cdp cho sidng ché co ban khong
cdn hitu lyc vi nhitng 1y do khong lién quan
dén sang ché bd sung thi blng cfp cho =dng ché
bd sung dugc coi 12 ddc 14p.

o
Chuong IV

cHE PO KHEN THUONG D01 VOI
SANG KIEN, SANG CHE

1
v

A- Khen thuing cho tac gia dwoc cgp
gidy ching nhan sang kién ho#c bing tac ¢
gia sang ché

Dieu 39 :

1. Tac gia dugc cdp gidy ching nhan sang
ki€n hoic bing tédc gia sdng ché cé quyén nhan
khen thuedng khi co quan xi nghi¢p ép dung sédng
kién hay sang ché cia minh. Quy2n nhan tién
thudng duge phép chuyen giao cho ngueoi thira
k& theo phap luat Nha nuéc.



2. Miac khen thedng cho tiac gia dugce xac
.dinh tréan co s& nhirng lgi ich thu duge do vigc
ap dyng sdng kién hay sdang ché.

3. Thi trudng cdc cip cé trach nhiém giai
quyét nhitng quyen lgi v& khen thudng cho tdc
~ gia sang kién hay sing ché theo ding quy dinh
cua digu 1& nay.

Diéu 40 :
1. Hinh thic khen cho téc gia cé the la: gidy

khen, bing khen, cidc danh hi¢u vinh dy... do .

thi truedng cac clp quyé&t dinh.

2. Tign thudng cho tdac gid hodc tip the Lic
gia ciia mot sang kién cao nhédt khong qua mudi
nghin ddong (10000) va cha mot sang ché cao
nhat khéng qua nim muoi nghin ddng (50000).
Truong hop la tap th® tdc gia, cdc ddng tac
gia ty thdoa thuan ve® vigc sir dyng sd titn
thudng cho sdang ki€n hay sdng ché cia tap the.

3. Tac gia cta nhirng sdng kién hay sdng ché

c6 gia tri khoa hoc k¥ thuat va kinh té dic
biet 16n dwgc Nha nuéc trao tang cdc danh
hieu va giai thudng q;\uﬁc gia ve khoa hoc k¥
thuat.

Diédu 471 :

1. Co quan, don vj 4p dyng dAu tién sdng kién
hosdc séang ché cé trich nhi¢m tinh todn lgiich
tryc ti€p thu duge (hodc tigét kigm dwgc) bing
tien do viéc ap dyng sdng kién hodic sing ché
~d6 dem lai.

2. Tién thudng cho téc gia mot sdng kién ciin
cir vao s6 tién lam lgi thu dugc trong nim dp
dyng dau tién vd duge x4dc dinh theo bang phu
luc 1 kém theo di2u I8 nay.

Tign thudng cho tdc gia mot sdng ché dugc
tinh trong nim &ap dyng dau tign. Mac thudng
trong m8i nim can c viao s6 tizn lam lgi thu
dugc trong nam dé va dugc xdc dinh theo myc
A bang phu lyc 2 kém theo di¢u 1¢ nay. Tdng
s6 tign thudng trong ca hai ndm khong dugc
vugt qua mirc thudng 16i da quy dinh & didu 40
didm 2 ciia digu l1& nay.

3. Viec x4c dijnh tién thudng cho tic gia sing
kién hay sdng ché lam thay ddi phrong dn thig&t
k&, thi cong céc cong trinh xay dyng do Uy ban
xay dung co ban Nha nuéc va Uy ban khoa hoc

va ky thuat Nha nuéc quy dinh trong mot thOng'

tir lién bo.

Pidu 42 ;

1. Néu lgi ich thu dugc do viéc 4p dung sdng
kién hay sang ch& khong tinh dugc thanh tign
thi viéc xac dinh mirc thudng cho tic gis dm;rc
xem xét dya trén cdc co s& sau day: >

a) Nhirng lgi ich thu duge vé cdc mit: cai
thi¢n digu ki¢n lao dong, ditu kién séng, ditu
kien biao vé¢ sic khode, bio vé moi sinh, nang
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cao an toan lao dong, ting cudng khd nang qudc
phong va an ninh quéc gia...

b) Khoi lugng va pham vi ap dung ;

¢) Gia tri v& khoa hoc k¥ thuat ;

d) Mic do phirc, tap cia nhiem vy degc giai
quyé&t. _

2. Nhirng lgi ich néu & digm 1 cha di®u nay
phii duge mé td day da va cu thE dh lam cin
cir xét khen thudng.

Dieu 43 :

Néu lgi ich tinh duge thanh tién theo di2u 41
khong phan anh day da gid trj cha sang kién hay
s4ang ché thi cin cir vao v nghia kinh t& k¥
thuat va mic do quan trong cia nhi¢m vu duge
gidi quy€t, thi trudng cdc cdp dugc phép nang
cao mire thudng nhizu nhat khong qud ba lan
trong giéi han phan cdp quyé&t dinh mac thudng
quy dinh & didu 46 cia diku 1¢ nay.

Diéu 44 :

1. Co quan, xi nghiép dp dyng ddu tién va
true tiép thu lgi do viec 4p dung sdng kién hay
sang ché ¢6 trach nhi¢m tra thudng cho tac gia.

2. Néu vitc ap dung sang Kién hay sing ché
khong dem lai lgi ich tryc ti€p cho co quan,
don vi ap dyng dAu tién thi co quan, don vj nao
do c6 s4dng kién hay sding ch& dé6 ma thu lgi ¢6
trach nhi¢gm tra thudng cho tdc gid theo mirc
thudng do co quan,' don vj dp dyng dau tién Xdc
dinh.

Didu 45 :

1. Trong thoi han 2 nim d6i véi sing kién va
5 nam d6i v6i sdng ché k2 tir ngay sang kién
hay sdng ché dugc dp dyng & co quan, don vi
dau tién, néu sang kién hay sang ché duge dp
dyng m& rdng & cic co quan, xi nghi¢p khéc thi
tac.gid dugc nhan tign thuoug bd sung.

2. Tién thudng bd sung cho tdc gia do cic.
co quan, don vj ap dyng mé& rong tra. Thi trudng
cac bd, co quan ngang bd, co guan tryc - thudc
Hoi ddng Chinh phi hodc Chi tich Uy ban nhan”
dan tinh, thanh ph& - tryc thu@e trung uong cé
trach nhi¢m quyét dinh mac tra tign lhubng bbd

sung, tuy theo pham viap dung mé rong la thudc '’
co quan quan ly nganh & trung wong hay tEruOc
céc dja phuong quan 1v.

Diéu 46 :

Quyen han quyét dinh mic thedng quy dinh
nhir sau:

a) Thi trudng co 'quan, don vi dugc quyEn
quy&t dinh mac thuedng cho tdc gia sang kién,
sang ch& cao nhét tdi bac 6 theo cac béng phy
luc 1 va 2 cha dieu l¢ nay, tuy theo sy phan
cdp cia bo, nganh, iy ban nhan dan tinh, thanh
phé truc thudc trung vong.
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vao k&t qud xem xét céc don d6, Uy ban khoa
hoc va k§# thuat 'Nha nuéc c6é6 quy@n quyét
" dinh hiy bd ting phan hodic toan bd hitu lye
cha bang tdc giad sang ché hodc bAng sdng ché
doc quy¥n va cong b6 trén cOng bao sing ché
dbng thoi thong bao cho ngudi duge cdp biang.

2. Néu ngudi duge cldp bing khong ddng ¥

v@i quyét dinh hiy bang thi trong thoi han 2

thiang k& tir ngay dugc thong bdo c6 quyln
khi€u nai véi l:ly ban khoa hoe va k% thuat
Nha nuéc. Quyét dinh cia Cha nhiem Uy ban
khoa hoc va k¥ thuat Nha nuoc la quyét dinh
cufi cing vé v&n d@ nay.

Ditu 52 :

1. Tac gida dugc cdp gidy ching nhan sang
kién hodc bing tdc gid sdng ché& cé quyen khicu
nai {rong céac trudong hgp sau day:

a)Khong dugc tham gia vao viéc thyc nghiem
va 4p duyng sang kién hay siang ché& cta minh.

b) Sing kién hay siang ché khong dt}qc ap
dung hodic mirc d0 dp dung khong day di theo
yeéu clu cia san xullt, cong tac.

c¢) Khong duge khen thudng theo diang quy
dinh ctia digu 1¢ nay. \

2. Nhirng ngudi h8 trg téac gid, nhitng ngudi
1d chire va 4p dung lan diu sdng ki€n, sding
ch& ¢6 quyen khi#u nai khi khéng dugc nhén
tizn thudng khuy&n khich nhu 'quy.dinh & diku
48 chia didy l¢ nay. .

’3. Nhitng don khi€éu nai néi & cdac didm | va
2 ciia didu l1¢ nay dugc ndp cho thi trudng co
quan, don vi ¢6 lien quan dén viéc khi&u nai.
Trong théi han 1 thing k& tir ngay nhan dugc
khi€u nai, thi treéng co quan, don vi phdi gidi

quy€t va thong bao k&t qua cho ngudi khi€u nai.

4. Néu nguoi khi€u nai khong ddng vy vai
k&t qua giai quyét cha thi truéng co quan,
don v thi ¢6 quy®n khi€u nai l&n co quan quan
Iy ¢dp trén cha co quan, don vij.

Théi han gidi quy&t khiu nai & m8i cép
khong duoc kéo dai qud 1 thing k® tir ngay
nhan duoc khi€u nai.

Quyét dinh cia tha trudng cic bd, ¢co quan
ngang bg, co quan tryc thudc HOi ddng Chinh
phit hodc Chi tich Uy ban nhan dan tinh,
thanh phé tryc thutc Trung wong la quyét
dinh cubi cang v& viéc gidi quyét cac khi€u nai
nay,

BANG XAC DINH MUC TIEN THUONG CHO TAC GIA CUA MOT SANG KIEN

Phy luc 1
| Bac t.huéng i Tdng s6 tidn lam lgi trong 1 n&m Tien thudng cho téc gia sang kién
| dau tieén 4p dung sang kién (ddng) . (ddng)
b | :
1 Dén 200 ddng 20% tien lam lgi =" ¥
2 Tir 200 dén 500 ddng 17% + 6 ddng
3 “— 500 dén 1000 ddng 14% + 21 ddng 4
4 — 1000 dén 2600 ddng 12% + 41 dong
5 —~ 2000 dén 5000 ddng 10% + 81 dong
b — 5000 dén 10 000 ddng 8% + 181 dong
7 —~ 10000 dén 20 000 ddng 6% + 381 dong
8 — 20000 dén 50 000 ddng 4% -+ 781 dong
9 — 50000 dén 100 000 ddng L 2% + 1781 dong
10 = 100000 trd lén 1% + 2781 ddong nhung khong qua
: 10 000 ddng
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BANG XAC DINH MUC THUONG CHO TAC Glé CUA 1 SANG CHE

Phu luc 2

Tdng s6 titn lam lgi trong 1 nim

Tign thudng cho tac gik
[ B Waony ip dung sdng ché (dong) sing ché (dong)
1 Dén 1000 dong 25% tién lam lgi
2 Tir 1000 ddong dén 2000 ddng 20% + 50 ddng
3 tr 2000 déng dén 2000 dong

e W 9% g o

tir
tir
tir
tir
tir
tir

tir

5000 ddng dén 10000 ddng
10000 ddng dén 20000 ddng
20000 ddng dén 50 000 dbdng
50 000 ddng dén 100000 ddng
100 000 dbng d&€n 200000 ddng
200000 dong dén 500400 ddng
500000 ddng trd lén

15% + 150 dong
10% + 400 dong
7% + 700 ddng
5% + 1100 dong
3% + 2100 ddng
2% + 3100 ddng
1,5% + 4100 ddng

1% + 6600 ddng nhung khong
qué 50 000 ddng

B — Titn thudng khuy&n khich ban diu cho tac gia sang ch& cong vy: tir 50 ddng dén
200 ddong cho mot sang ch€ nhung khong qua 50 ddng cho m&i tac gia.
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; NHONG NGUO1 VIET BAI TRONG SO NAY ‘
i : ' i?
i' Hoang Bao Chau = Vién truéng Vien dong y : §
i' Nguyén Vin Dién = Phé chii nhi¢m Cong ty cay = ong va ché bién Théi Binh ‘
: Nguyén Gia Thiéng ~ Cén by Uy ban khoa hoc va k§ thuat Nha nuéec g
ii Nguyén Thanh Thiiy - Cin bo Nha may co khi xay xat Hoang Liet
i Nguyén Thuw = Giam d6c Nha médy co khi xay xat Hoang Liat
i . Nguyén Van Thuwéng - Vien trudng Vien chan nuoi

Nguyén Vinh Tudn ~ Cién bo Uy ban khoa hoc va k§ thuat Nha nuéc
i Mai Thei Chi = Cén bo Nha mdy co khi xay xdt Hoang Liat
{ Nguyén Vy - Q. Vién trudng Vien thd nhudngl- nong héa
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